Alteration Agreement







Dated:  _________________
To:
The Board of Directors

Mohegan Woodlands, Inc.

Re: Cottage No. _____________
3300 Baker Highway
Mohegan Lake, New York 10547
To the Members of the Board of Directors:


Pursuant to the Proprietary Lease and By-laws of Mohegan Woodlands, Inc., I request permission to perform the alteration and installation work described in the annexed document (collectively, the “Work”) in the above Cottage.

If you are required or deem it appropriate to seek legal, engineering or architectural advice prior to granting permission, I agree to reimburse you, on demand, for the fees incurred by you.

If permission is granted, the following will apply:

I.
Requirements to be satisfied before commencement of work, if requested.
I agree, before any work is begun:
1.1
I will procure from my contractor or contractors and deliver to you insurance policies or certificates evidencing: 
(a)  Comprehensive personal liability and property damage insurance policies, each in the amount to be determined by the Board, naming you and your agent, as well as myself, as insured parties.  Such policies shall provide that they may not be terminated unless at least ten (10) days prior written notice is given to you.
(b)  Worker’s compensation and employee liability insurance policies, covering all employees of the contractor, contractors or subcontractors.

 1.2
Before any work is begun I will submit plans and specifications for your approval.  I will not modify the plans approved by you without your written consent.

 1.3
I will inform all other shareholders of Cottages which may be affected by the work of the nature thereof and the extent to which they may reasonably be expected to be affected thereby.

1.4
I certify that I will obtain and comply with all legal and municipal requirements.
II.
Conduct of Work
2.1
All work will be performed in a workmanlike manner using first-class materials and employing licensed electricians, plumbers and other professionals.  In connection with the work, except as otherwise provided by the Corporation, I agree to comply with the Rules and Regulations promulgated by the Corporation and those annexed hereto as Schedule "B".
2.2
No work shall be done, except between the hours of 8:00 a.m. and 4:00 p.m. on weekdays.  Deliveries of materials and debris removal are only allowed on weekdays!  No work may be performed on Saturdays, Sundays and legal holidays.
2.3
All precautions will be taken to prevent damage to other cottages and the grounds during the process of the work.  Materials and rubbish will be placed in barrels or bags before being taken out of the Cottage.  All such barrels or bags, rubbish, rubble, discarded equipment, empty packing cartons and other materials will be taken out of the Cottage and removed from the Corporation’s property at my expense.
2.4
I will not change the operation of the Cottage’s heating or plumbing systems without the specific written consent of the Corporation.
2.5
I will bear the entire cost of the work and pay all bills incurred in connection therewith not later than thirty (30) days after completion of the work.  I shall defend, indemnify you and hold you harmless against any claims (including attorneys’ fees) relating to any mechanic’s liens filed for work claimed to have been done or materials alleged to have been supplied.  In addition to any other remedies the Corporation may have under the Proprietary lease or this Agreement, if a mechanic’s lien is filed against the Cottage or the Corporation due to the work, or if you believe that you may incur any expenses due to a mechanic’s lien, you shall have the right to require me to discharge such lien by bonding or otherwise within fifteen (15) days after from you; if I fail to do so, you will have the right to cause such lien to be discharged for my account and at my expense, and the cost of discharge shall be deemed additional rent under my Proprietary Lease and payable on demand.

2.6
Notwithstanding anything else in this Agreement, I acknowledge that in an emergency, you will have the right to stop work and to enter the Cottage without notice in order to take such action as you may deem necessary to curtail the emergency.
III.   Security Deposit
3.1
As security for the faithful performance and observance by me of the terms and conditions of this Agreement, the Board has a right to collect a security deposit if deemed necessary.
IV.   Indemnity; Risk of Damage; Assumption of My Obligations under Agreement 

4.1
I assume all risk of damage to the Corporation’s property and its mechanical systems, and to persons and property on the grounds which may result from or be attributable to the work, and all responsibility for the maintenance and repair of any work after completion.  This responsibility covers all work (whether or not structural), weather tightness of windows, exterior walls or roofs, waterproofing of every part of the Cottage directly or indirectly affected by the work, and maintenance of all heating, plumbing, air-conditioning and other equipment installed or altered pursuant hereto.  If the operation of the Corporation’s property or any of its equipment is adversely affected by the work, I shall, when so advised, promptly remove the cause of the problem at my own expense.

4.2
I undertake to defend, indemnify and hold harmless to you, your agent, and all other Cottage owners, tenants or occupants of the Cottages for any damages suffered to person or property as a result of any violation of this agreement or the work performed hereunder, whether or not caused by negligence, and to reimburse you and your agent for any expenses (including, with limitation, attorneys’ fees and disbursements) incurred as a result of such work.  Notwithstanding the foregoing, this agreement shall be deemed binding on my self, my heirs, successors and assigns (including the assigns of my interest in the shares and Proprietary Lease allocated to the Cottage).  This assignment shall be self-executing, and no further documentation shall be required for its implementation.

SHAREHOLDER:  
_______________________________

COTTAGE NO.:
_________________________________

CONTRACTOR CONTACT:  
_________________________________

PROJECT START DATE:

_________________________________

PROJECT END DATE:

_________________________________
SCHEDULE A

DESCRIPTION OF WORK
SCHEDULE B

RULES AND REGULATIONS REGARDING WORK
Take all precautions necessary to prevent damage or injury to the Corporation’s employees, property and grounds and to other common areas during the progress of the work.
No work shall be done, except between the hours of 8:00 a.m. and 4:00 p.m. Monday through Fridays.  Except as otherwise agreed to, no work shall be done on Saturdays, Sundays and Holidays, and no work which can produce unusual noises which might be disturbing to other Cottage owners shall be done before 10:00 a.m.  

The use of power tools such as power saws, pneumatic jackhammers or electric hammers which may disturb other Shareholders will not be permitted without written permission from the Corporation.  

No interference with the Corporation’s systems, gas and electric services will be permitted without written permission from the Corporation.

Should the work involve the enclosures of any heat or water pipes not presently enclosed, or in any other way limit access to these pipes and if in the future, the Corporation has cause to damage or remove these impediments for the purpose of repair to said pipes or for any other purpose, shareholder/tenant shall pay for any expenses the Corporation may incur in removing these impediments, and shareholder/tenant shall assume all costs in restoring such.

Where new plumbing fixtures are installed, all new roughing and conveniently located shut-off valves will be easily accessible.

All water, steam, and gas valves will be easily accessible.

The work will not alter or relocate the main plumbing, heating, cable television and electric lines.

Air conditioning installation shall only be permitted upon approval of plans and specifications for the same.

The public areas shall not be used for the storage of materials or debris.

Functioning fire extinguishers and smoke alarms will be maintained in the Cottage during the alteration.

The work shall not block access to any exits in the Cottage.

All precautions will be taken to prevent damage to the Corporation’s property and grounds during the progress of the alteration.  Materials and rubbish will be placed in barrels or bags, before being taken out of the Unit.  All such barrels or bags, rubbish, rubble, discarded equipment, empty packing cartons and other materials will be taken out of the Building and removed from the Cottage daily.

No dumpster or garbage container will be left overnight. 

The shareholder/tenant will not do or permit any act or thing to be done contrary to law, or which will invalidate or be in conflict with liability, multi-peril casualty or other insurance policies carried by the Corporation or for the Corporation’s benefit.

No workmen shall be permitted onto the Corporation’s property or grounds without the express authorization of the Corporation.
